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IN THE FAMILY COURT SITTING IN DERBY CASE NO: DE19P00318
IN THE MATTER OF , )

SKELETON SUBMISSIONS ON BEHALF OF JOURNALIST LOUISE TICKLE

Introductory summary

1. This is an application by an experienced investigative journalist, Louise Tickle (LT) for relaxation of

reporting restrictions and / or publication of a version of a fact finding judgment in circumstances of high

public interest on a number of fronts. The subject matter is the seriously domestically abusive behaviour

of a husband towards his wife over a prolonged period, including a period where he held public office as

both an MP and Minister. The conduct found proved includes physical assault, coercive and controlling

behaviour and repeated rapes. It is materially relevant that the father’s political career ended as a result

of exploitative and sexually inappropriate behaviour towards women. The public interest in

understanding the breadth of sexual and other misconduct on the part of those who hold positions of

great power and influence is such that the court should make orders permitting the release of it into the

public domain, to include the identity of the child’s parents. LT is now commission by Tortoise Media to

write about this piece. Tortoise Media is an award-winning investigative media publisher which also

commissioned the ‘Hidden Homicides’ podcast series that LT presented in 2021.

2. LT would not ordinarily seek to name the parties in family proceedings, however the facts of this case

are unique and this is not one where the public interest can be met nor the facts explained without

identification of the parents, with potential consequences for the child. This application does not shy

away from that but we do say that those potential consequences should not be assumed or inflated, and

that they can be mitigated and managed such that the balance clearly falls in favour of substantive,

though not unlimited, publication. The granular detail of what LT seeks to publish is set out later in this

document [§§ 62-68].

3. LT has been reporting on and attending hearings in the family courts and on issues relating to domestic

abuse and homicide for many years, and through her journalism and other work has argued for greater

transparency in respect of the workings of the family court, particularly around domestic abuse. Whilst

some features of this case are unique because of the parents’ public office, the contents of the judgment

are relevant to the broader public debate and discussion that LT hopes to contribute to around the lack

of transparency of the family court generally, and its treatment of domestic abuse in particular.  LT

X X
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therefore adopts the submissions made by Rights of Women (RoW) and commends them to the court 

without rehearsing them. 

 

4. This document is structured as follows : 

a. Legal framework 

b. Key relevant facts 

c. Analysis of the rights engaged 

d. Public interest 

e. Welfare  

f. What should be published? 

g. The balancing act 

 

Legal framework 

5. By virtue of s12 Administration of Justice Act 1960 (AJA) there are restrictions on the publication of 

information relating to these proceedings, which at present includes the contents of the judgment. 

Those general default restrictions applicable to cases of this sort are subject to the court’s power of 

relaxation pursuant to s12(4) taken in conjunction with FPR rule 12.73(1)(b). S12 does not provide 

anonymity to a child or the parties. 

 

6. The court may publish information itself in the form of a judgment, usually anonymised, and where it 

does so the contents of such a judgment may be republished, subject to any restriction on identification, 

usually expressed in the form of a rubric at the head of the judgment. Guidance suggests that judgments 

in this class (serious fact finding) should ordinarily be published on grounds of general public interest, 

but that such judgment will ordinarily be anonymised1. 

 

7. Section 12 AJA does not bite upon the contents of a published judgment, but publication of a judgment 

does not give the media or parties the right to publish information generally about the case where that 

information is not in the judgment. 

 

8. When considering the question of publication the court must carry out a balancing exercise as set out in 

the judgment of Lord Steyn in Re S (A Child) [2004] UKHL 47, at §17 : 

a. Neither Art. 8 or 10 has as such precedence over the other.  

 
1 Practice Guidance (Family Courts: Transparency) [2014] 1 WLR 230. 
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b. Where the values under the two Articles are in conflict, an intense focus on the comparative 

importance of the specific rights being claimed in the individual case is necessary.  

c. The justifications for interfering with or restricting each right must be taken into account.  

d. The proportionality test must be applied to each. (‘the ultimate balancing test’). 

 

9. Insofar as the Art. 8 rights of a child are concerned welfare is a primary but neither the primary, nor the 

paramount consideration2. In practical terms, this requires the court to specifically consider welfare as a 

part of its evaluation of the protection / potential interference with the child’s Art. 8 rights, but it does 

not elevate welfare to a trump card. 

 

10. Mirroring this is s12(4) Human Rights Act 1998 (HRA) which requires the court to have ‘particular regard’ 

to the importance of the Art. 10 right to freedom of expression and the extent to which material has, or 

is about to, become available to the public; the public interest in publication and any relevant privacy 

code3. Again, these are matters to specifically consider, but not a trump card. 

 
11. Neither Art. 8 nor 10 is an absolute right. Interference with either is lawful where it is in accordance with 

the law or for the protection of the rights and freedoms of others4. Where those rights are in tension 

there will likely be some degree of interference with one or other right in order to achieve the 

appropriate balance between them. Section 12 provides a lawful basis for restriction of Art. 10 in respect 

of information relating to CA proceedings by way of generality, but the court’s duty to balance the 

competing rights and to find a balance that meets the needs of this specific case is now actively 

engaged. There is no presumption that the default position i.e. s12 as is, should prevail. 

 

12. Section 97 Children Act 1989 (CA) prohibits identification of the child as a subject of proceedings for the 

duration of proceedings only, but even prior to that this prohibition can be relaxed where appropriate. 

S97(4) provides that the court may relax where the welfare of the child ‘requires’ it, but must be 

construed in a Convention compliant way, 

 
‘because section 97 constitutes a specific restriction on the media's rights under Art. 10. In the same way, 
section 97(4) must likewise be construed in a Convention-compliant way, not limiting the occasions on 
which section 97(2) is dispensed with to those where the welfare of the child requires it but extending it 
to every occasion when proper compliance with the Convention would so require. In other words, the 
statutory phrase "if … the welfare of the child requires it" should be read as a non-exhaustive expression 

 
2 ZH (Tanzania) v Secretary of State for the Home Department [2011] UKSC 4, [2011] 1 FLR 2170, [2011] 2 All 
ER 783 §25, affirmed by King LJ in Newman v Southampton City Council & Ors [2021] EWCA Civ 437 §67 
3 Primarily IPSO Editor’s Code, which specifically covers privacy, harassment by ‘doorstepping’ type behaviour, and 
protection of children. The Impress Code contains similar provisions. 
4 There are other factors which are not applicable in this case. 
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of the terms on which the discretion can be exercised, so that the power is exercisable not merely if the
welfare of the child requires it but wherever it is required to give effect, as required by the Convention, to
the rights of others. This is a process of construction which […] is therefore required by section 3.’

Per Munby J (as he then was) at §58, Norfolk County Council v Webster & Ors [2006] EWHC 2733 (Fam),
[2007] 1 FLR 1146)

13. In essence, this means a painstaking evaluation of the competing rights and how they all might best be

balanced and protected with the minimal possible interference consistent with their weight in the

particular circumstances of this case; the court will need to consider all creative solutions to managing

and balancing the tensions between the various engaged rights in this case in order to ensure that any

interference with either is both proportionate and necessary. That requires (to borrow a phrase from

another context) an ‘holistic evaluation’ of all the options.

14. Notwithstanding the legal arguments submitted by others on the topic, we suggest that M’s expressed

wish and intention to make public statements via exercise of Parliamentary privilege is of factual rather

than legal relevance and so we address it elsewhere.

15. By s39 Children & Young Persons Act 1933 (CYPA) the court can restrict publication /broadcast of certain

information / particulars about a child that are likely to identify them (e.g. name, address, photograph).

Key relevant facts

16. The following are the main relevant facts that underpin this application and form the context for the

balancing exercise :

a. The father (F) was a Member of Parliament (MP) and a Government Minister;

b. F has a history of proven / accepted sexual misconduct towards women; his violent sexual

fantasies expressed in texts to two women are already in the public domain and this conduct

was serious enough to end his role in public life. The father was the subject of inquiry by

Parliamentary Commissioner, which concluded in a published report that remains online that he

had not breached the House Code. There was significant media coverage in the wake of this

‘sexting scandal’.

c. There is neither assertion nor evidence that the media coverage to date has resulted in any

harm to (or mother), nor that there has been any inappropriate conduct on the part of the

media;

d. F consciously and deliberately represented in media Articles / interviews that his ‘sexting’

conduct in 2018 was an isolated incident borne of a mental health crisis (A-35). In fact his sexting

conduct goes back to 2011 [§ 2.1 judgment, B34];

X X
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e. F has subsequently been found to have perpetrated domestic abuse against the mother (M) over 

a sustained period, including during his period of public office, and this included repeated rape – 

all this is behaviour which is more serious than that already known to the public;  

f. There are allegations in the public domain regarding the father’s abusive conduct towards a 

previous partner. In response F has represented in media comment that he ‘has never engaged 

in any harassment or abusive conduct’. Based on the findings, this was not true.5 

g. The information in the public domain is of a similar and / or linked nature to the findings which it 

is sought to be published - namely abusive / sexually inappropriate conduct with women during 

his period in public office : taken together, a pattern of abusive behaviour towards multiple 

women over many years becomes clear; 

h. Whilst an MP, F supported the upskirting bill. His hypocrisy in light of the sexting scandal has 

already been identified in media coverage at the time (some of the sexts referenced the same) 

but in light of the findings concerning his disregard for consent in sexual matters is greatly 

heightened;  

i. M is currently an MP with particular free speech rights under IX Bill of Rights, and she campaigns 

on issues around domestic abuse. She has expressed a wish to continue to do so, to speak 

publicly about her experiences, including but not limited to by way of exercise of her 

Parliamentary privilege; 

j. Over recent years there have been an increasing number of MPs who have used Parliamentary 

speeches in order to campaign or draw public attention to issues of pressing social importance 

through a retelling of their own traumatic experiences, whether of domestic abuse, mental 

illness, addiction or otherwise. Those speeches have been demonstrably powerful drivers of 

public debate.6  

k. In widely reported public statements M has implied that she is a victim of domestic abuse and 

that the parties were in proceedings (in November 20197) – and a natural and reasonable 

inference from that is that the father had been domestically abusive to her. The mother would 

 
5 ‘Sex-text MP Andrew Griffiths reported to cops for 'harassing former partner he cheated on five years ago'’, The Sun 21 
July 2018, https://www.thesun.co.uk/news/6836221/sex-text-mp-andrew-griffiths-reported-to-cops-for-harassing-former-
partner-he-cheated-on-five-years-ago/ [Annex 1]. 
6 The most recent example is Daniel Carden MP, who described his struggles with and recovery from alcoholism to the 
House on 1 July 2021. Of alcoholism he said ‘it’s killed members of this house and yet we would still rather hide its ugly 
reality. I hope my openness today can help challenge the stigma that stops so many people asking for help, and nothing 
would mean more to me than turning the pain I’ve put my family and loved ones through into meaningful change.’ 
7 For example, iNews : Kate Griffiths blocks her disgraced husband’s re-election to Parliament — then vows to 
campaign against domestic abuse’, 19 November 2019 : 
https://inews.co.uk/news/politics/andrew-griffiths-tory-mp-re-election-parliament-domestic-abuse-campaign-362678 
[Annex 2] 
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have been free to speak about those experiences were it not for the father’s application for

contact triggering s12 (subject only to defamation constraints etc.);

l. Both parents are or were in public life, having sought election, and – particularly given the press

interest and coverage of the sexting scandal - have experience and understanding of the

pressures of media attention;

m. A photograph and the name of are featured in a small number of articles featuring parents

– parents (or at least one of them) consented to this. The photos are limited to pictures of

as a newborn;

n. The conduct complained of and which it is said should be published is not behaviour towards the

child8 – the findings relate to F’s conduct prior to (or largely prior to) birth;

o. M is prepared to waive her right to anonymity as a complainant of sexual assault;

p. All parties have confirmed that there are no special characteristics or particular vulnerabilities of

either the parents or child that would bear on the balancing act;

q. It is apparently accepted that steps will need to be taken at some stage to explain F’s conduct

and existing media coverage to regardless of the outcome of this application;

r. There is a strong likelihood that there will be further information placed in the public domain as

a result of M exercising her Parliamentary Privilege (which the court cannot lawfully prevent or

control whether in terms of timing or content);

s. M, as a survivor of serious abuse, has expressed a wish to tell her story and to campaign based

upon her own experience, and experiences the current restrictions as silencing / re-traumatising

/ abusive in themselves;

t. The child’s competent primary carer (M) is of the view that she can manage the consequences of

media attention and support the child appropriately to come to understand father’s conduct

in a planned way;

u. is only 3, and peers are not going to be accessing mainstream media news, let

alone conducting sophisticated searches of historic material for many years;

v. All parties are agreed that there should not be publication of information concerning third

parties and the most potentially salacious details contained in the judgment

, along with references to should not be published on any basis;

w. Following the DRA and disclosure ordered at the last hearing it is now apparent that the

substantive CA proceedings are likely to continue for many months (psychological report due in

November), with a focus on the parameters and progression of contact;

8 save for the finding that F shouted ‘shut the fuck up ’ at baby .

X X

X

X
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Analysis of the rights engaged 

17. It is of critical importance to identify what rights are engaged, whose rights are engaged, and how they 

are engaged vis a vis each individual / body. Without such analysis the court will be unable to properly 

conduct the individualised balancing exercise that the case law demands.  

 
‘Such applications fall to be decided not on the basis of rival generalities but by focusing on the 
specifics of the rights and interests to be balanced in the individual case.’ 
 

Per Potter P, Clayton v Clayton [2006] EWCA Civ 878, [2007] 1 FLR 11, §64. 
 

18. This case has proceeded on the assumption (on the part of some parties at least) that the child’s Art. 8 

rights are likely to be the main or exclusive focus of the case (perhaps as set against the Art. 10 rights of 

the media (characterised as the ‘tabloid’ press). However, when one disaggregates the various rights a 

different picture emerges. 

  

The mother 

19. Both her Art. 8 and 10 rights are obviously engaged and must carry significant weight. The findings of the 

court concern her private life and experiences of sustained and serious abuse. Rather than repeat them, 

we refer the court to the powerful submissions made by RoW, which describe the strong basis for 

permitting publication on the basis of the mother’s own Art. 8 and 10 rights. 

 

20. That M has the platform and protection offered through her role in Parliament that other survivors do 

not, does not mean the court should give her special treatment, and her skeleton is not understood to 

be asserting that it should. (It is however, relevant to the balancing exercise.) Nor is Parliamentary 

privilege an answer to her request to be able to tell her story more widely i.e. out of Parliament, or by 

giving interviews to the media if she wishes. 

 

21. The submission made by F [§16 skeleton 1/7/21] that M’s Art. 10 rights are not engaged at all is simply 

not understood. That F has placed in the public domain accounts of his conduct that are incompatible 

with her lived experiences and with the findings of this court and that, having gone through a process of 

trial as a result of the F’s own application to court, she cannot correct the record or speak about those 

experiences must be an affront to M’s Art. 10 rights, as well as her sense of personal integrity. We refer 

the court to the submissions of RoW as regards the components of Art. 8 rights, which include the right 
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to decide whether to share one’s private information with the world, and the right of self-

determination.9

The father

22. Unsurprisingly, F does not wish findings of his abusive conduct to reach the public domain.

23. Whilst F’s Art. 8 (and we submit Art. 10) rights are engaged he notably does not assert those rights as a

basis for opposition to the publication of information. Rightly so. The absence of reliance on those rights

is an implicit concession that, in the context of the findings and the consequent prevailing care

arrangements for , his views and rights can hold little weight when set against the rights of

mother and the public through the press.

24. We note however an oblique reference at §14 of the recent skeleton to the Father’s Article 8 rights

‘including any view … about the Father’s mental health’. However, in its order on 10 June the court

recorded: ‘no party relies on any specific psychological or other evidence of particular fragility of either

the child or parents in support of assertions about the potential impact of publication upon the child.’

If the father’s case does now rely upon his own mental health fragility we refer the court to our previous

equality of arms submissions [A26].

25. Here we say the proposed exercise of Parliamentary Privilege by M is potentially relevant. If M were to

give an account of the matters contained in the judgment (accurate or otherwise) in the House, F would

be constrained by operation of s12 AJA from offering any meaningful response, for example by way of

correction or omission. In fact, the managed publication of the findings of the court would ensure that

any information that reaches the public domain is accurate, fair and complete. Managed publication of

the findings would form a basis for balanced reporting and comment and would place both parents on

an equal footing as far as their Art. 10 rights are concerned.

The child

26. It is insufficient to simply say broadly that Art. 8 rights are engaged and important. The court must

consider how they are engaged and what would be the nature and extent of interference with them if

publication was permitted.

9 Re Roddy (a child) (identification: restriction on publication), Torbay Borough Council v News Groups
Newspapers [2003] EWHC 2927 (Fam), [2004] 2 FLR 949.

X X

X

X



9

27. The information to be published is not about . It is about parents’ relationship and behaviour

towards one another F’s abuse of M). The events took place almost entirely before was

born. did not witness or experience them. Whilst the information may be distressing when later

learns of it, these events are not part of own private life and do not become so by virtue of being

explored in the course of proceedings. With the exception of the finding relating to the father shouting

at when was a baby, the findings engage the parents’ Art. 8 rights, not A’s. Art. 8 does not protect

a child from distress per se.

28. As articulated by RoW, the sole reason that M cannot talk about her own experiences as she wishes, and

the reason why the press cannot write about them - even though her allegations have been proved true

- is that they have been tried in a family court context under the auspices of a contact application made

by the perpetrator of the abuse.

29. The area in respect of which Art. 8 right to private and family life is potentially engaged is in fact

quite focused : the inevitable consequence of the publication of family court findings about matters

between parents, is that it will reveal that is the subject of a family court dispute concerning

contact to F, something that will have in common with 69,646 other children in England & Wales this

year alone. Something like two thirds of those childrens’ cases will - just like - involve allegations of

domestic abuse.10

30. Ordinarily, a child can expect that the fact is a subject of ongoing CA proceedings will not be publicly

revealed (s97 CA 1989), and this is primarily ensured by anonymising the child and parents in any

published judgment. But that is not inevitably so, and that will not work in this case. However, it needs

to be borne in mind that :

a. The fact that the parents have separated following F’s sexual misconduct, that there were

ongoing legal proceedings as a result and that M identified as a victim of domestic abuse shortly

thereafter has all been in the public domain since 2018 and 2019 respectively. As such, the

publication of the judgment will merely confirm what was already obvious.

b. It is anticipated that if publication were permitted the court would ensure that a prohibition on

publication of ’s name, photograph, address etc. remained in place (with a public domain

proviso), thus limiting the extent of interference.

10 Cafcass private law statistics for 20/21 show 69646 children. Pinning down the proportion of cases involving domestic
abuse is difficult, but a Cafcass study from 2017 suggests something like 62% of cases involved allegations of domestic
abuse : https://www.cafcass.gov.uk/wp-content/uploads/2017/12/Allegations-of-domestic-abuse-in-child-contact-cases-
2017.pdf

X X
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31. It is correct that any decision of the court to permit publication might have a potential future impact on

’s family life as a consequence of possible media interest (in the short term) or the impact of finding

out about F’s conduct in an unplanned way (in the medium to long term). But these impacts are both

speculative, and manageable by a competent carer who is well used to media attention – and who has

already experienced and managed the media attention that the father’s sexting misconduct gave rise to

at the time of their separation.

32. The Guardian has asserted that publication will impact upon the child’s relationship with father, but

she offers no particular evidence and does not articulate the mechanism by which she suggests that

might occur. Over time, the knowledge of what father has done may well have an impact on s

views of and relationship with him, but if that occurs it will be a consequence flowing from his

behaviour, not of publication.

33. When the court is conducting the balancing exercise it should have regard to this narrow basis on which

’s own Art. 8 rights are in fact engaged, to the limited extent to which the proposed publication would

actually interfere with them and to the important fact that the child’s primary carer supports publication

and considers that she can adequately manage the consequences of it for

The Applicants / The press

34. The Art. 10 rights of LT and the press more broadly are of course fully engaged. LT does not only argue

for the press’s freedom of expression on its own behalf - in a democracy, the right of the media to

impart information is an expression, in essence, of the right of the public to have information imparted

to them -  the public’s right to receive information - which serves the citizen’s interest (the public

interest) in knowing and understanding matters relevant to state governance, conduct of the public’s

elected representatives, operation of the state through the court, and social harms which are of public

importance and interest).

35. There is general public interest in the reporting of family proceedings and publication of judgments. The

specific public interest in this case is dealt with below.  

36. There are some pejorative references to ‘tabloids’ in the skeleton arguments. In point of fact, the

interest in this case to date is not tabloid interest. In any event, it is of course no part of the courts’

function to engage in editorialising. The court must afford due respect to the role of the press as

watchdog and if that is to have any meaning they must to be free to publish subject only to the proper

X

X

X X

X

X
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limits of the law. The focus should be on the public interest that this case very obviously gives rise to,

how heavily it weighs in the balance, and how it can be met.

37. Arguments made that suggest that there simply cannot be any publication which could lead to

identification of fail to engage with the requirements for an intense focus on the particular facts as a

part of the balancing exercise. The Art. 10 rights of the press cannot be met by simply saying that if

might be identified the application must fail.

Art. 6

38. That there is no material issue with regards Art. 6. This much is evident from the absence of any

reference to Art. 6 by any party. The fact finding element of proceedings has concluded, there is no

appeal, and no criminal investigation / proceedings anticipated. There is no risk to the integrity of the

continuing court process.

39. Moreover, we draw the court’s attention to the primary purpose of s12 AJA when enacted by Parliament

in 1960 (at a time before the development of substantive privacy rights following the HRA) which, as the

title suggests, was to protect the court’s process. There is no material risk to that process were s12 to be

relaxed at this stage in the proceedings. The court is not being asked to relax s12 in respect of the

ongoing proceedings generally, only in relation to the unchallenged findings of the court (and possibly

the bare bones of the current stage of proceedings as set out below).

Public interest

40. This point needs some expansion to meet the suggestion elsewhere that its importance has been

overstated by LT. Respectfully, the Guardian has not engaged with the weight of public interest that

attaches to the reporting of this case. The fact that this is a case where the public interest cannot fully be

met without a risk of identification of (albeit indirect identification), does not detract from the weight

that the court must afford to Art. 10.

41. Although family proceedings are an established exception to the open justice principle which in

particular prioritises the importance of the openness of criminal proceedings, the substance of what it is

proposed to publish does not relate to behaviour by or to the child, but does relate to behaviour that is

criminal in nature. Had the behaviour in question been established by means of a criminal trial there

could have been no question of a prohibition on reporting of these matters, however distressing to the

child. There is no lesser public interest as a result of the forum in which the behaviour was proved.

X

X

X
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42. The key public interest features are these, running from the general to the particular : 

a. There is a current particular public interest in understanding, and increasing awareness of, 

predatory and sexually abusive behaviour by men in positions of power (#metoo etc); 

b. There is a current particular public interest in knowing about ministerial (mis)conduct (in 

particular but not limited to the Conservative party as the party of government); 

c. There is a current particular public interest in understanding the harm caused to victims and 

their children by domestic abuse; 

d. There is a current particular public interest in understanding the protections afforded (or not 

afforded) to victims of rape and domestic abuse by the justice system (police, criminal and 

family court contexts); 

e. There is an increasing public awareness of the prevalence and damaging effect of domestic 

abuse in the form of coercive and controlling behaviour, and a need for greater awareness 

among the public and government authorities; 

f. There is a current particular public interest in understanding the handling of claims of domestic 

abuse, rape and coercive and controlling behaviour by the Family Court specifically – both in 

terms of fact-finding hearings and regarding the family courts’ subsequent decision making;  

g. There are an increasing number of women (to LT’s direct knowledge) wishing to speak out about 

their experiences both of abuse and of what they have experienced as the re-traumatisation 

caused by the court process. They cannot lawfully do so in most cases and it is extremely difficult 

for LT to cover such issues; 

h. There is a current particular public interest in the transparency deficit in the family courts 

(including but not limited to domestic abuse cases) – the President’s Transparency Review is due 

to report shortly, and the Ministry of Justice ‘Harm’ report was especially critical of the lack of 

transparency, scrutiny and accountability of the family justice system, most particularly in 

relation to how the family courts deal with domestic abuse; 

 

43. For this particular mother, Parliamentary privilege gives her a route through to the exercise of her Art. 

10 rights regardless of the decision of this court. Moreover, it is a right she has indicated she is likely to 

exercise. That is of factual relevance because the court cannot operate without regard to the likelihood 

that more information and media interest will flow in due course any event. 

 

44. Where an MP uses their Parliamentary position to prompt public debate on the topic of legitimate public 

interest such as this, and is prepared to do so by sharing their personal private experiences, it is of 

critical importance that the press should be able freely to engage in reporting and discussion of such 
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matters. At the point (whenever that is) that M elects to exercise this right, it is of critical importance to 

balanced and fair public debate that other interested parties, the media and the public should also be 

able to engage in that debate and express views within appropriate limits and without further recourse 

to the court for clarification or permission. If and when such information is in the public domain via the 

M, continuing the blanket restriction of the Art. 10 rights of others could not be necessary and 

proportionate.  

 

45. Even ignoring the query raised by F at §16 of his recent skeleton to whether such a statement could in 

itself be lawfully reported by the media, as things stand media reports could probably not go beyond the 

bare words M had elected to speak. It is not intended as a criticism of M to say that it is self-evident that 

this could potentially be an incomplete or unbalanced picture - which others could not correct, explore 

or really debate unless the court has lifted the s12 AJA /s97 CA restrictions to an appropriate extent. 

 

46. It is within the courts power to anticipate and deal with such matters at this juncture for the sake of 

clarity and to enable timeous and appropriate reporting of matters of public interest and importance. 

The court must bite this particular bullet in anticipation of M’s exercise of her rights. 

 

47. LT wishes to be able to produce engaging, thorough, balanced and hard hitting investigative journalism 

on these important topics. It is vanishingly rare for positive findings of behaviour of this sort (in 

particular of rape) to be published. This is for myriad reasons, one of which is that many victims would 

wish not to be identified or risk identification. This is one of few cases where the victim is brave enough 

to waive anonymity. This case represents a rare opportunity for LT to produce journalism on this topic 

with a very high degree of public interest. 

 

48. The facts of this case speak to all of the above strands of legitimate public debate and would make an 

important contribution to it. The inclusion of the parents’ names is practically necessary, not simply for 

the purposes of reader engagement, or, colloquially, to sell papers (a relevant but insufficient basis on its 

own to name the parents), but also in order to enable exploration of the particular issues around power 

and control – of politicians, of men in power, of men over women generally. Identification of F and M is 

bound up with their current and former roles in public life, not celebrity interest. Moreover, M wishes to 

put her name, face and status behind this story in order to positively drive an awareness campaign for 

which there is a pressing social need.  
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49. There are more specific public interest arguments in this case too, that relate to the identity and former 

position of the proven abuser. That he is no longer in office does not diminish the public interest in 

knowing about these matters: 

a. These are findings of extremely serious conduct – repeated marital rape and domestic abuse 

including violent assaults over a long period. Whilst the findings are not equivalent to a criminal 

conviction, the proven behaviour is clearly criminal in nature.  

b. As an MP, F had considerable political influence as well as access to vulnerable constituents over 

the whole of that period. That he was a minister of state at the time of the conduct in question 

makes matters even more serious.  

c. The true facts as known to the family court demonstrate a longstanding and entrenched pattern 

of behaviour. The full extent of his behaviour may be unknown. The father may well repeat his 

behaviour, he may well attempt to hold public office again in future. (He did in fact seek re-

selection of his Burton seat following the sexting scandal, though was ultimately unsuccessful). 

d. Some information (both in the public domain and to an extent in the judgment) suggests that his 

behaviour extends beyond this single relationship - and that his status as an MP may have led to 

the discontinuance of complaints (and the court has found that he specifically deployed his 

status as an MP to threaten M). It is in the public interest that the public record, distorted as a 

result of F’s interview with the Sunday Times in particular11, which gives his own, partial, account 

of his political downfall, is rebalanced and corrected. There is precedent for the public record 

being corrected in a CA case, including where the parents were named, and where the child’s 

name and photograph were already in the public domain 12. 

e. This case illustrates to victims, survivors and society more generally that such seriously abusive 

conduct is pervasive throughout all ranks of society.  

f. That M has survived, proven her allegations and has recovered and spoken out is powerful, and 

has the potential to embolden victims to seek help, and alert those around them to the 

possibility that they will be believed. 

 

50. The court might ask itself if this sort of conduct by an MP and minister does not hold sufficient public 

interest to justify publication of information where it is unlikely to have any impact on a child for at least 

a decade (if at all) – when might it do so? 

 

 

 
11 The Sunday Times Article was appended to LT’s first skeleton at A35. 
12 See Doncaster Metropolitan Borough Council v Haigh & Ors [2011] EWHC 2412 (Fam), [2012] 1 FLR 577 and 
In Re Alcott (2) [2016] EWHC 2414 (Fam) and Blunkett v Quinn [2004] EWHC 2816 (Fam), [2005] 1 FLR 648. 
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Welfare

51. This is not an exercise in the prevention of all harm to by virtue of the fact is a child. has suffered

indirect harm and will suffer further harm as a result of F’s conduct and becoming more aware of

it. That is inevitable. But the great bulk of that harm does not flow from this application. It flows from

father’s actions.

52. It seems to be accepted (at any rate by the Guardian [§34, B74] and M) that will have to be told about

the findings in due course – for two reasons :

a. because it is important that understands why contact with F is restricted and how he has

behaved towards M for the purposes of identity and safeguarding; and

b. because will likely find out as a result of the information already in the public domain, which

will in itself prompt questions from an inquisitive teenager whose mother is a campaigner for

womens’ rights and against domestic abuse – and it is better that this information is imparted in

a planned way rather than by accident.

53. In fact, a process of age-appropriate information sharing with a child in circumstances that faces as a

result of a parent’s abusive or criminal behaviour is a matter of established good practice, and whilst it

will be potentially distressing and confusing, it will be an important and necessary process for . As a

party to proceedings will be entitled to ask for a copy of the judgment when comes of age. There is

really no basis for the suggestion that the timing of this will have to be ‘artificially brought forward’ [G

§34, B74]. Such work is in any event most likely to be a process not an event.

54. There are many possible mechanisms through which may suffer future distress and harm connected

with the matters it is sought to publish, which flow not from the publication but from the father’s own

conduct. The court must be very careful not to focus on the possible additional impact of further

reporting to the exclusion of the unavoidable consequences of the father’s own conduct – including the

consequences of prohibiting publication. In Re S, in declining to injunct the media from reporting on a

mother’s trial for murder to protect the surviving sibling, the court drew a distinction between the pain

and distress caused by the mother’s action and the reporting of the trial itself.

55. In that case the parent (the child’s own primary carer) was accused of fatally abusive behaviour towards

the subject child’s sibling; in this case the parent is accused of (and has been found to have carried out)

unpleasant and abusive behaviour towards the other care-giving parent, and the child is now safe and

settled in a protective home with her. Had the proceedings been criminal proceedings (some of the
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behaviour is certainly criminal as found) this information would most certainly have been in the public

domain as a result of the trial, potentially with contemporaneous reporting of evidence, and s39 CYPA

protection would have been unavailable for the reasons set out in Re S.

56. The court must separate out the potential sources of distress or harm to into three primary categories:

a. coming to know about F’s behaviour towards M (as found in the family court);

b. coming to know about such of F’s behaviour as is already in the public domain;

c. from any distress or harm caused by the proposed additional publication of a.

57. The guardian’s wish that ‘The choices the [parents] have made, and the decisions taken by F to behave in

the way described by the court, should not place at a disadvantage’ [§21c) B90] is misplaced and

ultimately wishful thinking. Not only does this fail to disaggregate the source of potential harm, it also

invites an overly paternalistic approach without proper acknowledgment of the law, of the sort

deprecated by Hayden J in Re J (A Minor) [2016] EWHC 2595 (Fam).

58. The language used to describe the alleged potential adverse welfare impact upon is strong. The

assertions are not supported by evidence, nor are they based upon any individual characteristics or

particular vulnerability of this child. It is asserted that there will be a ‘very negative and harmful impact’

[G, B74], that it will be ‘catastrophic’ [F, B58] and will have a ‘devastating effect on throughout the

rest of life’ [F, B63] if any publication were permitted [B67].

59. To an extent, submissions concerning future risk are necessarily somewhat speculative, however ‘the

court will require clear and cogent evidence on which to base its decision [and] there comes a point

where evidence is not merely speculative but pure speculation’ 13. The court must not be drawn into

guess work or catastrophising. There is no specific evidence presented of a risk of serious harm to

arising from publication, as opposed to harm arising from F’s proven conduct.

60. The remaining asserted risks to ’s welfare appear to be primarily as follows :

a. distress caused by coming to know information in an unplanned way (by finding it or

someone else finding it and telling ). This is a remote and speculative risk and can be

minimised / headed off through proper planning. In any event this is a risk irrespective of the

court’s decision given the potential for the mother to exercise Parliamentary privilege;

13 See Southend Borough Council v CO & DW [2018] 1 FLR 837, [2017] EWHC 1949 (Fam) (Macdonald J) §25.
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b. the ‘very real potential that people will (directly or indirectly, intentionally or unintentionally)

treat or view differently on account of F’s behaviour. This will likely undermine self-

esteem.’ This risk derives from the father’s poor conduct and it is speculative. Why would

anyone treat less favourably as a result of knowing father was abusive to M (sadly,

something will have in common with many of peers)?;  

61. On the other side of the equation, it might reasonably be argued (but has not been argued on behalf

as far as we can tell) that the empowerment of mother will have welfare benefits to in the longer

run – father’s conduct is not conduct should emulate, but will be proud of mother. What

would one day make of the fact that father was able to keep this secret whilst mother was

silenced?

62. name and photograph is in the public domain to a limited extent, but LT and Mr Farmer (BF) will not

name or identify by date of birth / sex, and the judgment would not name The court will

inevitably place some continuing restriction on the explicit identification of through name or picture.

Those images of that are in the public domain are few in number and show as a newborn baby,

meaning is unlikely to be identifiable by virtue of those at this stage or in future14. There may be

some consequential linking to previous reports where is referenced.

What should be published?

63. LT’s application sets out her proposals regarding those aspects of the judgment which should be

published – she suggests three options to the court [B22], but also agrees with and adopts much of what

BF says. The two sets of proposals are broadly similar in approach and - for the avoidance of doubt - LT

agrees with the proposal that the parents should be named, but the child should be simply referred to as

an only child without reference to name, age or sex. In accordance with her ethical practice, and usual

editorial practice – and again in line with BF’s position - LT would ask both parents for an interview, and

if they declined she would ask them for a written statement in response to the findings made by the

court. As is normal practice, LT would give both parents a fair opportunity to have their views reflected.

14 See Re J (A Child) [2013] EWHC 2694 (Fam), [2014] 1 FLR 523 : There is, however, in my judgment, a crucial
difference in a case such as this, where we are concerned with a baby a day old (though the same point will no doubt
apply to somewhat older children), between restraining publication of the child's name and restraining publication of
visual images of the child. […] the reality is that although anyone can identify a baby by its name it is almost impossible,
unless you are the parent, to distinguish between photographs of children of that age who have the same general
appearance.’ (per Munby P as he was).
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64. That said BF and LT are working towards somewhat different end products. LT is an investigative rather

than news journalist, and if enabled to do so as a result of this application LT would wish to publish an

in-depth piece focusing on (but not restricted to);

a. M’s experience of abuse and rape while in a relationship with a powerful man, a minister of

state, who used his position to silence her,

b. her wish to campaign on these issues,

c. the difficulty of proving in particular coercive control, even to the civil standard,

d. the experience of those alleging domestic abuse when embroiled in family court proceedings,

e. the experience of M of the fact finding process in court,

f. the nature of the judgment by HHJ Williscroft, and how she assessed the evidence of coercive

control in particular, but also rape and domestic violence, to come to a conclusion that she

found it proved - in the context of other judgments which have been appealed and other judges

whose treatment of domestic abuse complainants has been seriously criticised.

65. For LT, the publication of the judgment itself in as full a form as possible (as opposed to simple

permission to report specified facts) holds particular importance in order to facilitate that last aspect. It

will sit in the public domain, alongside a very few other published judgments dealing with similar

allegations, and may go some distance to restoring public confidence in the judicial process when

compared with the first instance judgments published following the appeals in JH v MF [2020] EWHC 86 

(Fam) and H-N And Others (Children) (Domestic Abuse: Finding of Fact Hearings) [2021] EWCA Civ 448

(or at any rate will broaden the base for informed public debate).

66. The colour coded judgment at B33 represents LT’s considered view on what could and should be

published, and her particular priorities. By way of clarification / refinement :

a. LT would prefer for those parts of the judgments save those marked in green to be published

subject to anonymisation of and third parties, not just those marked in yellow (which are of

particular importance or priority). The flow, narrative and construction of the judgment should

be preserved as far as is possible in order to allow consideration of the judicial approach and

attitude as per 64. f. above.

b. LT makes one amendment to her proposed colour coding : which is to seek publication of that

part of paragraph 2.1 which reads ‘in 2011 [she] discovered he had been sending sexual texts,

sexting , someone else at this time’ (sic) [B34].

c. LT accepts that the references to should be removed based on

M’s expressed wishes, which she respects.

X
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d. It is submitted that the accompanying findings schedule should also be published (with the same 

categories of information as in the main judgment being redacted along with identifying 

references to third parties), as it is an integral part of the judgment : 

i. It clarifies the timeline and explains some passages in the judgment which are difficult to 

understand without the reference point of the pleaded allegation; 

ii. It will therefore facilitate and promote accurate reporting and avoid inadvertent 

inaccuracy in reports of the case. 

iii. It provides a useful distillation of the main findings / incidents (which is given important 

context by the narrative judgment); 

 

67. Although it is not her preferred option, one possibility is that the court would approve publication of the 

findings without the full judgment or that at any rate, that the table might be a good starting point for 

any schedule of publishable information the court might wish to draw up. It is the judgment however 

which articulates the court’s approach to patterns of coercive and controlling behaviour, which is of 

topical public interest generally. 

 

68. The court will additionally need to consider whether there should be publication of the judgment arising 

from this application, and if so, how that might need to be modified for publication. It is respectfully 

submitted that a version of the judgment ought to be capable of publication, and that the judgment 

could usefully capture a summarised explanation of the context in which the findings were made and the 

limits on publication of broader information concerning the proceedings (for example, that F had applied 

for contact, that in the course of his application it was necessary to try allegations, the findings were 

made, the proceedings are ongoing and the fact of the court’s decision to require M to pay half the costs 

of contact supervision post-findings).  

 
69. The fact that both LT and BF have carefully analysed the competing interests in this case in line with the 

case law (and the relevant regulatory Codes which also demand such balancing prior to publication), and 

that they have made proposals of striking similarity can give the court confidence both in their proposals 

and their responsible approach. 

 
 
 
 
 
 
 
 



X
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73. There is a consensus that the material which is most intimate and potentially titillating should not be 

published. What remains after that is removed holds substantial public interest for the reasons set out 

above. Contrast with a case like PJS v News Group Newspapers Ltd [2016[ 4 All ER 554, [2016] UKSC 26 

where the balance fell in favour of an interim injunction prohibiting the identification of PJS in order to 

protect the children from media intrusion, and where there was no public interest behind either 

proposed naming or the substantive story.  

 
‘a fundamental distinction needs to be made between reporting facts - even if controversial - capable of 

contributing to a debate in a democratic society and making tawdry allegations about an individual’s 

private life’ 

Lord Mance in PJS at §22 (citing Armonienė v Lithuania [2009] EMLR 7). 

 

74. Prohibiting any publication, or even prohibiting the naming of the parents would represent a very 

serious interference with the Art 8 and 10 rights of the mother but also with the Art. 10 rights of LT and 

BF, and more generally those of the public through the media. This is a case where the usual 

anonymised reporting or publication of judgment will not do and where naming of the parents serves a 

proper and necessary function beyond human interest, in line with guidance found in authorities around 

misuse of private information which are instructive, notwithstanding that they involve ex post facto 

analysis of the justification for publication rather than prospective balancing16. It would stifle Art. 10 and 

prevent LT from publishing the sort of broad and deep journalism she would wish to publish. If the court 

were to attempt to protect the identity of the parents, the extent of redaction would be such that even 

those more general aspects of her proposed report (around the workings of family court for example) 

would be significantly hampered. Moreover, such a halfway house would be likely to provoke more 

sustained media interest as the press and public speculated about who was being discussed, than a 

more open approach would. 

 

Postponement? 

75. Since the last hearing on 10 June 2021 it has become clear as a result of disclosure that the proceedings 

are likely to be afoot for many months. Accordingly, whilst LT was prepared to exercise some 

forbearance she now says the balance has tipped  and she does not consider a lengthy or indefinite 

postponement necessary or proportionate. Apart from the fact that the end of proceedings is not in 

sight, the following relevant factors have increased the acute nature of the request : 

a. A commission has been secured; 

 
16 See for example Sicri v Associated Newspapers Ltd [2020] EWHC 3541 (QB), which usefully summarises the key 

authorities and principles. 
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b. There is a renewed public interest in #metoo issues of rape by powerful figures following the 

overturning of Bill Cosby’s conviction; 

c. There is a renewed public interest and debate in misconduct by ministers and politicians 

following the resignation of Matt Hancock following an extramarital affair involving issues of 

hypocrisy; 

d. There is the prospect at an unspecified time of this case reaching the public domain in some 

shape or form as and when the mother elects to deploy Parliamentary Privilege; 

e. The President’s Transparency Review report is expected imminently, which will prompt further 

public debate; 

f. There has been a further recent wave of public discussion of family courts and domestic abuse 

following on from the one year anniversary of the publication of the ‘Harm report’ and a report 

published on 30 June 2020 by the Domestic Abuse Commissioner concerning the lack of support 

available to domestic abuse victims in the family court17  

g. A Channel 4 ‘Dispatches’ programme reported and presented by LT dealing with the issues of 

how the family justice system deals with parental disputes around contact with children, with a 

particular focus on domestic abuse and transparency will be broadcast on 20 July. LT has already 

secured a feature in the Sunday Times for 18 July to publicise the programme. There will most 

likely be other coverage in national media around the issues aired in the programme both in the 

run up and in the aftermath of transmission. 

 

76. While LT’s first position is that the judgment should be published as soon as appropriately redacted, and 

that she should be permitted to report as soon as possible because of the acute public interest in issues 

of domestic abuse at this time, in the event the court disagrees, she would invite the court to consider 

making a decision now that publication can take place, even if the actual publication needs to be 

postponed. Her initial application was made in December. There have been two postponements to the 

 
17 Assessing Risk of Harm to Children & Parents in Private Law Children Cases, (Hunter, Burton, Trinder, MoJ June 

2020, 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/895173/assessing-risk-

harm-children-parents-pl-childrens-cases-report .pdf ; Domestic abuse victims ‘silenced ’by family courts and forced 

into letting dangerous exes see children, warn campaigners, Independent, 22 June 2021, 

https://www.independent.co.uk/news/uk/home-news/domestic-abuse-family-courts-children-b1870605.html ; 

Understanding Court Support for Victims of Domestic Abuse, Mapping the provision of court-related domestic abuse 

support and advocacy across England & Wales on behalf of the Domestic Abuse Commissioner, June 2021, 

https://domesticabusecommissioner.uk/the-family-and-criminal-court-system-retraumatises-victims-according-to-a-new-

report/#,  https://domesticabusecommissioner.uk/wp-content/uploads/2021/06/Court-Support-Mapping-Report-DAC-

Office-and-SafeLives.pdf 
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decision being made already. She does not want the decision regarding permission to publish - or not - 

to be deferred. Each delay is a further interference with her Art. 10 rights. 

 

77. Even if the court cannot sanction publication / permission to report now, that does not mean it cannot 

sanction publication at all. Considering postponed publication is a necessary part of the courts’ 

proportionality exercise and the court might take the view it would mitigate some risks. But it would not 

meet the current public interest set out above at § 42. 

 
78. Nor would postponement be justified merely as a result of the continuing application of s97 CA, which 

(on a Convention compliant reading) would require the court to disapply s97 insofar as necessary to 

permit publication of the anonymised judgment and / or reporting of the same, provided only that there 

must be no explicit identification of the child by name picture, address etc.  

 
79. In fact, if there is to be publication it would be better from  perspective if it were now rather than 

later. As the Guardian confirms  is ‘young and unlikely to understand the coverage surrounding F and M 

at this moment in  life, however that will not always be the case’ [§27, B73]. Insofar as there is any 

risk of accidental discovery or teasing that risk will be minimised by earlier publication whilst  and  

peers are of pre-school age and at an early stage in reading / language development, thus affording 

more time for acute interest to die down and for proper planning and implementation of age-

appropriate sharing of information over time.  

 

Conclusion 

80. Whilst it may be counterintuitive at first blush, the only proper conclusion the court can draw once the 

case is given the sort of intense individualised scrutiny it deserves, is to permit publication broadly along 

the lines LT proposes. The court is requested to make orders which facilitate such publication, and 

respectfully suggests that this should include clear directions regarding the responsibility for and timing 

of the redaction process to avoid both error and delay. The court is requested to clearly set out in its 

judgment what may be published by the media pending the publication by the court of the redacted 

judgment so that the redaction process does not frustrate reporting in the meantime. 

 

Lucy Reed 

Counsel for Louise Tickle  

St John’s Chambers, Bristol 

8 July 2021 
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SEXT SCANDAL  

Sex-text MP Andrew Griffiths reported to 
cops for ‘harassing former partner he 
cheated on five years ago’ 
Cops were allegedly ready to question Griffiths but his former partner ended up 
withdrawing her complaint 

� Abe Hawken 

� 23:47, 21 Jul 2018 
� Updated: 2:01, 22 Jul 2018 

SEX-TEXT MP Andrew Griffiths was reported to police after he was accused of 
harassing a former girlfriend he allegedly cheated on. 

The 47-year-old  who sent more than 2,000 sexual messages to two barmaids  has 
been accused of being unfaithful to his former partner of seven years. 



 
 

Andrew Griffiths sent more than 2,000 lewd messages to two barmaids 
According to the Sunday Mirror, she reported him to cops and claimed that he was 
harassing her after they broke up in 2013. 

It is claimed she told officers at a Central London police station that he followed her and 
staged “accidental” meetings. 



Police were allegedly ready to question Griffiths  who was with the woman for seven 
years  but she withdrew the complaint because of his Westminster connections. 

A spokesman for the MP for Burton and Uttoxeter said the allegations were “never put to 
him”. 

 
 

Imogen Treharne, 28, was one of the women he was texting 



 



 
He told the paper: “Mr Griffiths has never engaged in any harassment or abusive 
conduct. 

“These allegations were never put to him at the time and he has had no contact from the 
police.” 

Married Griffiths has already resigned as Small Business minister after the text scandal 
came to light. 

He said in the explicit messages that he wanted to be referred to as “Daddy” by the 
female constituents and asked the pair to send him sex videos. 

Barmaid Imogen Treharne, 28, said he made her feel “dirty” and that she was being 
used for his “gratification”. 

 
 

Griffiths, 47, lives at home in Burton with his wife Kate 
MOST READ IN NEWS 



 
 

COME TOGETHER 

Everything you can and can't do from July 19 from Rule of Six to face masks 

 
 

FREE LIONS 

PM urges Brits 'cheer on England sensibly' as he confirms July 19 lockdown lift 

 
 

WHITTY CHARGE 

Cops charge 2nd Chris Whitty 'attacker' after vid showed him being manhandled 

 
 

RACE ROW 

Sainsbury’s worker unfairly sacked over BLM comment about cuddly toy 
Griffiths issued an apology for the texts and said he was “deeply ashamed” and was 
seeking professional help. 

He is now facing demands to step down as a local MP and Imogen has complained to 
the Conservative Party’s Code of Conduct disciplinary body on Saturday. 



Griffiths has referred himself to the body and has not been seen at the family home in 
Burton, Staff, all week. 
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