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IN THE FAMILY COURT  

SITTING AT THE ROYAL COURTS OF JUSTICE 

        CASE NO: DE19P00318 

IN THE MATTER OF THE CHILDREN ACT 1989 

AND IN THE MATTER OF: 

 

 

BETWEEN 

 

ANDREW JAMES GRIFFITHS  

         Applicant 

-and- 

 

KATE ELIZABETH KNIVETON  

         1st Respondent 

 

-and- 

 

 

A child acting by  Children’s Guardian, Deborah Lawes) 

                 2nd Respondent 

 

___________________________________________________________________________ 

 

GUARDIAN’S SKELETON ARGUMENT   

13th July 2021  
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Introduction  

 

1. On 5 July 2021 the guardian prepared updating submissions in which she signalled her intention 

to support the applications made by Louise Tickle (LT) and Brian Farmer (BF), subject to 

certain redactions to the judgment and schedule of findings. Regrettably the guardian’s 

submissions did not reach LT, BF or Rights of Women (RoW).  That has now been remedied.   

 

2. When the guardian’s submissions were finalised the guardian had received Andrew Griffiths’ 

(F) second skeleton argument, together with RoW’s written submissions.  More recently the 

solicitor for the child received –  

 

a. Further submissions from LT and BF; and  

b. F’s third skeleton argument.   

 

3. Those three documents were very recently sent to counsel after hours on 12 July.   

 

  This morning Miss Lawes’ Senior Manager Sarah Moore has 

confirmed that sadly the guardian is unable to attend the hearing this week or provide 

instructions on matters arising from the documents mentioned above.   

 the case maybe reallocated.  

 

4. The papers have been passed to Sarah Moore and it is hoped that she can provide instructions 

in time for the hearing however, at the time of drafting, counsel is without instructions on –  

 

a. The contents of RoW’s submissions; 

b. Issues arising from LT and BF’s further submissions, including suggested redactions 

to the judgment schedule of findings;  

c. The timing for publication; or 

d. F’s third skeleton argument and his proposed redactions to the judgment at B1-B19 and 

the schedule of findings at B20-B25.1 

 

5. Counsel is not instructed to apply for an adjournment however appreciates that the court/parties 

may have misgivings about disposing of the application without the guardian’s input.   

 

 
1 The guardian’s skeleton argument was due to be served contemporaneously with F and M.  
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6. Counsel has had LT and BF’s further submissions (and F’s third skeleton argument) for less 

than 24 hours.  It was hoped that there would be an opportunity to discuss the applicants’ 

submissions in advance of filing this skeleton argument however that has not been possible.  

Counsel apologises if this document is of limited assistance in the circumstances. Miss Moore 

hopes to be in a position to provide instructions in advance of the hearing.  

 

Law 

 

7. President’s Guidance:  Guidance as to reporting in the Family Court 2019 (2019 Guidance) 

sets out the current position in respect of the publication of judgments (the Family Division’s 

Transparency Review is expected in May 2021).  

 

8. Pursuant to section 12(1)(a)(ii) Administration of Justice Act (AJA 1960) it is a contempt of 

court to publish information relating to proceedings brought under the Children Act 1989 (CA 

1989).  That restriction lasts beyond the conclusion of the proceedings. 

 

9. Section 97(2) CA 1989 provides that “no person shall publish to the public at large or any 

section of the public any material which is intended, or likely, to identify, (a) any child as being 

involved in any proceedings before the High Court or the family court in which any power 

under this Act…may be exercised by the court with respect to that or any other child; or (b) an 

address or school as being that of a child involved in such proceedings.”  

 

10. Section 12 AJA 1960 and section 97(2) CA 1989 establish automatic restrictions on reporting 

and publication in family cases involving children and, as such, provide exceptions to the 

general principle in favour of open justice (paragraph 5, Guidance).  The restrictions imposed 

by section 97(2) no-longer operate once the case has concluded (Clayton v Clayton [2006] 

EWCA Civ 878, [2006] Fam 83, [2007] 1 FLR 11).  Reporting restrictions can be extended in 

appropriate cases under the inherent jurisdiction. 

 

11. Whenever the court is asked to relax the statutory restrictions and so must undertake a balancing 

exercise between articles 8 and 10 EHCR as addressed by Sir James Munby P at paragraph 22 

of Re J (A Child) [2013] EWHC 2694 (Fam) –  

 

“The court has power both to relax and to add to the “automatic restraints.”  In 

exercising this jurisdiction the court must conduct the “balancing exercise” described 

in Re S (Identification:  Restrictions on Publication) [2004] UKHL 47, [2005] 1 AC 

593. [2005] 1 FLR 591 and A Local Authority v W, L, W, T and R (by the Children’s 

Guardian) [2005] EWHC 1564 (Fam), [2006] 1 FLR 1.  This necessitates what Lord 

Steyn in Re S, para [17], called "an intense focus on the comparative importance of 

the specific rights being claimed in the individual case". There are, typically, a 
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number of competing interests engaged, protected by Articles 6, 8 and 10 of the 

Convention. I incorporate in this judgment, without further elaboration or quotation, 

the analyses which I set out in Re B (A Child) (Disclosure) [2004] EWHC 411 (Fam), 

[2004] 2 FLR 142, at para [93], and in Re Webster; Norfolk County Council v 

Webster and Others [2006] EWHC 2733 (Fam), [2007] 1 FLR 1146, at para [80]. As 

Lord Steyn pointed out in Re S, para [25], it is "necessary to measure the nature of 

the impact ... on the child" of what is in prospect. Indeed, the interests of the child, 

although not paramount, must be a primary consideration, that is, they must be 

considered first though they can, of course, be outweighed by the cumulative effect of 

other considerations: ZH (Tanzania) v Secretary of State for the Home 

Department [2011] UKSC 4, [2011] 2 AC 166, para [33]. 

(emphasis added) 

 

 

12. Paragraph 17 in Re S [2005] reads -   

“The interplay between articles 8 and 10 has been illuminated by the opinions in the 

House of Lords in Campbell v MGN Ltd [2004] 2 WLR 1232. For present purposes 

the decision of the House on the facts of Campbell and the differences between the 

majority and the minority are not material. What does, however, emerge clearly from 

the opinions are four propositions. First, neither article has as such precedence over 

the other. Secondly, where the values under the two articles are in conflict, an intense 

focus on the comparative importance of the specific rights being claimed in the 

individual case is necessary. Thirdly, the justifications for interfering with or 

restricting each right must be taken into account. Finally, the proportionality test 

must be applied to each. For convenience I will call this the ultimate balancing test. 

This is how I will approach the present case.” 

(emphasis added) 

 

13. In the context of family proceedings, the analysis is not “a mechanical exercise to be decided 

upon the basis of rival generalities” (A Local Authority v W [2006] 1 FLR 1 per Sir Mark 

Potter).  

 

14. The publication of judgments is subject to: (a) Practice Guidance (Family Courts: 

Transparency) [2014] 1 WLR 230 (2014 Guidance)2 which has been supplemented by (b) 

Practice Guidance on Anonymisation, Practice Guidance: Family Court – Anonymisation 

Guidance (December 2018) (Anonymisation Guidance).3 

 

15. Whenever an application to lift reporting restrictions is made the judge should consider whether 

a copy of any judgment should be published, applying the 2014 Guidance and the 

Anonymisation Guidance (paragraph 11, 2019 Guidance).   

 

 
2 This Guidance was “intended to bring about an immediate and significant change in practice to the publication 

of judgments in family courts and the Court of Protection.” (para 1). 
3 Practice Guidance:  Anonymisation and avoidance of the identification of children and the treatment of explicit 

description of the sexual abuse of children in Judgments intended for the public area.  December 2018.  Sir 

Andrew McFarlane P. 
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16. The 2014 Guidance applies to the Family Court and to judgments delivered by Circuit Judges 

(paragraph 14(i)). Permission to publish a judgment should always be given whenever the judge 

concludes that publication would be in the public interest and whether or not a request has been 

made by a party or the media (paragraph 16).   

 

17. HHJ Williscroft’s judgment falls within paragraph 17, schedule 1(i) of the 2014 Guidance 

because it arises from “a substantial contested fact-finding hearing at which serious allegations, 

for example allegations of significant physical, emotional or sexual harm, have been 

determined.”  As such the “starting point is that permission should be given for the judgment 

to be published unless there are compelling reasons why the judgment should not be published.”   

 

18. At paragraph 20 of the 2014 Guidance, “In all cases where the judge gives permission for a 

judgment to be published: 

i. … 

ii. The children who are the subject of the proceedings in the family courts, and 

other members of their family … should not normally be named in the 

judgment approved for publication unless the judge otherwise orders;  

iii. Anonymity in the judgment as published should not normally extend beyond 

protecting the privacy of the children and adults who are the subject of the 

proceedings and other members of their families, unless there are compelling 

reasons to do so.” 

 

19. The Anonymisation Guidance encourages judges to refer to two checklists, annexed to the 

Guidance, when publishing any judgment in a family case relating to children.  The checklists 

address two aspects of anonymisation and the avoidance of identification of children in 

judgments placed in the public arena: (a) personal and geographical indicators in judgments 

and (b) the treatment of sexually explicit descriptions of the sexual abuse of children.      

 

Brief submissions  

 

20. The judgment falls for publication under [para17(1)(i) 2014 Guidance] due to the nature of the 

findings which arose following a contested fact-finding hearing.  Ordinarily  and other 

members of family, would not be named [para 20, 2014 Guidance], however the court can 

depart from that usual practice and, in the circumstances of this case is being encouraged to by 

the applicants and M.  

 

X

X
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21. Overall, Kate Kniveton (M) supports the applications and consents to being named in the 

judgment and subsequent reporting. M’s position is supported by various arguments, however 

in essence she is clear that she wishes to speak publicly about her experiences of abuse 

(captured in the court’s judgment) in order to add to the debate around domestic abuse and 

bring about positive change for those who have or continue to suffer domestic abuse. To prevent 

her from doing so would, she argues, be an affront to her article 8 rights and constitute an 

impermissible attempt to silence her as a victim of abuse.  

 

22. The court has received the guardian’s updating submissions dated 5 July 2021 in which she 

considered afresh the balancing exercise with reference to M’s position and LT’s colour coded 

judgment.  Since that time matters have however moved on, not least in respect of some 

proposed amendments to the published version of the judgment proposed by the parties.   

 

23. The guardian’s initial anxieties regarding the impact that publicity would have on  have 

lessened since she prepared her first submissions, particularly with regard to the impact it would 

have on home life and M’s ability to meet  needs. The guardian does not challenge M’s 

assessment of the impact publicity would have on her ability to care.   care was not 

undermined in 2018 when news of F’s behaviour made the Press.   

 

24. The real tension it seems is the contents of judgment and schedule of findings and the impact 

publicity would have on  relationship with F.  It is understood that all parties agree that  

name, age and sex will be removed from the judgment and schedule.  

 

25. At paragraphs 19 to 20 in the guardian’s updating submissions, Miss Lawes addressed this part 

of her analysis and, for the sake of brevity, will not repeat her submissions again, save to say 

that she gave real consideration to measuring the impact publication would have on  both 

now and in the future when  is much older.  

 

26. ’s article 8 rights are of primary importance.  F and M’s rights are also relevant and should 

be weighed in the balance against the article 10 considerations and public interest arguments 

that have been set out in detail by LT and BF.  The guardian considered how those competing 

rights sat alongside one another and was eventually drawn to the conclusion that there would 

be a limited and proportionate interference with ’s article 8 rights in the event that the 

judgment was published. The guardian felt that there was a firm argument in favour of 

publishing the findings in order to promote transparency within the Family Court system and 

shine a light on how the Family Court approaches the difficult area of coercive and controlling 

behaviour and sexual abuse within a civil law context.  

X

X X

X

X X

X

X

X
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27. Counsel will as a matter of urgency take instructions from Miss Moore concerning LT and BF’s 

documents as well as F’s third skeleton argument ahead of the final hearing.  

 

 

 

Timothy Bowe 

Counsel for the Child 

13 July 2021  

 

 

 




