
IN THE FAMILY COURT SITTING IN DERBY                    Case No: DE19P00318 

BETWEEN 

ANDREW JAMES GRIFFITHS 
Applicant 

-and- 

KATE ELIZABETH GRIFFITHS 
Respondent 

__________________________________________________________________________________ 

NOTE IN RESPONSE TO A REQUEST FOR PUBLICATION OF JUDGMENT UNDER S17 AND 
18 OF THE PRACTICE GUIDANCE – TRANSPARENCY IN THE FAMILY COURTS – 

PUBLICATION OF JUDGMENTS ON BEHALF OF THE  APPLICANT FATHER . 
__________________________________________________________________________________ 

‘…it is necessary to measure the nature of the impact…on the child’ of what is in prospect.  
Indeed the interests of the child, although not paramount, must be a primary consideration, 
that is, they must be considered first though they can of course be outweighed by the 
cumulative effect of other considerations.’  1

Starting premise. 

1. Mr Griffiths does not agree to the publication of the Judgment of Her Honour Judge 
Williscroft nor does he agree for a form of wording to be published in the alternative.  
There is no form of wording that could possibly prevent  from being identified and 
therefore subject to the catastrophic effects of either of the three options advanced by 
Ms Tickle or those advanced by Mr Farmer. 

2. It is clear from the submissions made by both Ms Tickle and Mr Farmer that they 
view their Article 10 Right as dominant over ’s Article 8 Rights and the impact on 

.  They are deliberately naïve in so far as they have attempted to imagine the 
impact on .  They have downplayed the catastrophic impact a publication of any of 
the details of the Judgment will have on now, as  grows up and enduring into 
the future. 

3. There is no attempt by either Ms Tickle or Mr Farmer to protect ’s identity.  Whilst 
they may not wish to identify  by name, jigsaw identification is inevitable.  As Mr 
Farmer points out in his request – ‘Either names must be named or the key details in 
the ruling, and the dispute, must remain secret.’ 

 Sir James Munby in Re J (A Child) (Reporting restriction: internet: video) 2013 EWHC 2694 (Fam) with 1

reference to Lord Steyn in Re S (Identification Restrictions on Publication) [2004] UKHL 47
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4. There is a significant distinction between  growing older and reading information 
about  Father and the sexting scandal at a time of a mental break than there is 
reading that  Father raped her Mother.  The nuances of burden of proof and the 
distinction between a finding in a family court and a criminal conviction will be lost 
on those who would use this against . 

5. Whilst it is of course correct to say that Mr Griffiths did hold public office, none of 
the behaviour complained of and found proven impacted on his public duties to the 
detriment of the wider public and/or his constituents. 

6. If a real or demonstrable harm or link could be argued, the Applicants would have so 
pleaded. 

Legal Framework. 

President’s Guidance:  Guidance as to reporting in the Family Courts 3rd October 2019. 

7. Para 5: AJA 1960 s12 and CA 1989 s97(2) which are exceptions to the general rule in 
favour of open justice, establish automatic restrictions on reporting and publication in 
family cases involving children although it must be noted that whilst s12 prohibits 
even after the conclusion of proceedings, restrictions under s97(2) cease on the 
termination of proceedings.  In addition the court has the power to extend reporting 
restrictions in appropriate cases using its inherent jurisdiction. 

8. Where the court is asked to lift/extend reporting restrictions, a balancing exercise is 
required between Articles 6, 8 and 10.  The required balancing exercise is usefully 
summarised at paragraph 22 of Re J (A Child) [2013] EWHC 2694 (Fam) (see 
below). 

9. As to publications of judgments, this is subject to; 
a. Practice Guidance (Family Courts: Transparency) [2014] 1 WLR 230, 

supplemented by 
b. Practice Guidance:  Family Court – Anonymisation Guidance [December 

2018] 

10. Para 14 ….the court should conduct the balancing exercise between privacy and 
transparency by balancing ECHR Article 8 and Articles 6 and 10 and by having 
regard to the best interests of any child as a primary consideration. 

Practice Guidance (Family Courts: Transparency) [2014] 1 WLR 230 

11. The purpose of the Guidance and the need for greater transparency in the family 
courts is in order to improve public understanding of the court process, confidence in 
the court system and to rid the charge that the family courts are a system of secret and 
unaccountable justice.  In 2011 it was recognised that future consideration of 
increased transparency and public confidence in the family courts would need to 
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include the question of access to and reporting of the proceedings by the media, whilst 
maintaining the privacy of the families involved.  

12. The importance of maintaining the privacy of the families involved is just as 
important now as it was in 2011 and this is reflected in the Guidance where protecting 
the anonymity of the children and members of their family is a key feature.  Indeed 
anonymity is the starting point; 

a. ‘Para 9……In the latter case the Judge normally gives permission for the 
judgment to be published on condition that the published version protects the 
anonymity of the children and members of their family’; 

b. ‘Para 11 The normal terms as described in paragraph 9 may be appropriate in a 
case where no one wishes to discuss the proceedings other than 
anonymously……Equally they may be inappropriate in cases where findings 
have been made against a person and someone else contends and/or the Judge 
concludes that it is in the public interest for that person to be identified in any 
published version of the Judgment.’ 

c. Para 12 ‘If any party wishes to identify himself or herself, or any other party 
or person, as being a person referred to in any published version of the 
Judgment, their remedy is to seek an order of the court and a suitable 
modification of the rubric:  Media Access and Reporting, para 82.’ 

d. Para 13 ‘Nothing in this guidance affects the exercise by the Judge in any 
particular case of whatever powers would otherwise be available to regulate 
the publication of material relating to the proceedings.  For example, where a 
judgment is likely to be used in a way that would defeat the purpose of any 
anonymization, it is open to the Judge to refuse to publish the judgment or to 
make an order restricting its use.’ 

e. S20 – In all cases where a Judge gives permission for a judgment to be 
published: 

i. … 
ii. The children who are the subject of the proceedings in the family 

courts, and other family members of their family…..should not 
normally be named in the judgment approved for publication unless 
the Judge otherwise orders; 

iii. Anonymity in the judgment as published should not normally extend 
beyond protecting the privacy of the children and adults who are the 
subject of the proceedings and other members of their families, unless 
there are compelling reasons to do so. 

13. Whilst paragraphs 16 and 17 of the Guidance make it clear that permission to publish 
a judgment should always be given whenever the Judge concludes that publication 
would be in the public interest, and that permission should be given for the judgment 
to be published unless there are compelling reasons why the judgment should not be 
published, those paragraphs are subject to the caveat of anonymity as set out in 
paragraph 20 as referred to above.  In addition, the need for anonymity in the event of 
publication of a judgment is the purpose behind the Guidance below. 



Practice Guidance: Anonymisation and avoidance of the identification of children and the 
treatment of explicit descriptions of the sexual abuse of children in Judgments intended for 
the public arena. December 2018. 

14. The Guidance was issued by the President of the Family Division, Sir Andrew 
McFarlene to endorse, express, the two checklists attached to the guidance.  He 
wished to encourage all judges to refer to these checklists when publishing any 
judgment in a family case relating to children.  The guidance deals with two aspects 
of anonymization, the first being relevant in this instant matter, namely personal and 
geographical indicators in judgments. 

15. Personal and geographical indicators in Judgments.  Anonymisation is not confined to 
concealing names but extends to the avoidance of any materials liable to lead to the 
identification of the child.  This guidance aims to help judges strike a balance between 
the policy that more judgments should be published, and the concerns expressed by 
and on behalf of young people about the implications for them of placing personal 
details and information in the public domain relating, in particular, to inadvertent 
jigsaw identification. 

16. Para 4 – The Checklist at Annex 1 is designed to promote consistency in anonymising 
judgments and to assist Judges to avoid any risk of jigsaw identification of 
children…..The aim is to produce a judgment which meets the requirements of any 
appellate court but also to enable lay readers and journalists to understand the case 
and how the court reached its decision. 

Re J (A Child) [2013] EWHC 2694 

17. Para 22 The court has power both to relax and to add to the ‘automatic restraints’.  In 
exercising this jurisdiction the court must conduct the ‘balancing exercise’ described 
in Re S (Identification: Restrictions on Publication) [2004] UKHL 47…..As Lord 
Steyn pointed out at para 25, it is ‘necessary to measure the nature of the impact….on 
the child’ of what is in prospect.  Indeed the interests of the child, although not 
paramount, must be the primary consideration, that is, they must be considered first 
though they can, of course, be outweighed by the cumulative effect of other 
considerations. 

18. Para 76 v) The important rights of the media and the public protected by Article 10 
are acknowledged, as is the importance of permitting critical, even very critical, 
discussion of the family justice system, but none of this can be allowed to go so far as 
to prejudice the rights of the individual children involved.  There is a distinction to be 
drawn between, on the one hand, freedom to discuss the operation of the family 
justice system and the conduct of individual cases and, on the other hand, the freedom 
to disseminate identifying particulars of specific children which causes to cause, or 
risk causing, harm to them.  There is plainly a public interest in ensuring that 
legitimate debate protected by Article 10 does not become a disproportionate 
interference in a child’s rights under Article 8.  Article 10 cannot be allowed to justify 



conduct which interferes with a child’s Article 8 rights to an extent that is harmful to 
him. 

19. Para 76 vi) Furthermore there is a public interest in not allowing Article 10 to be used 
as a means of circumventing statutory protections put in place by Parliament in 
respect of children who are subject to care proceedings. [This applies equally to 
Private Law proceedings]. 

20. Para 76 vii)  The need to prevent interference with J’s Article 8 rights by restraining 
the publication of identifying information outweighs the need to prevent interference 
in Article 10 rights by not restraining such publication. 

21. Para 77 As can be seen, MacDonald’s submissions really fall into two parts…..in 
relation to after the proceedings have come to an end, he submits that this is a case 
where, despite what was said in Clayton v Clayton. Continuing restraint is required, 
essentially because of the fact that identifying information, damaging to J, will 
remain, indefinitely and easily accessible, on the internet.   

22. Para 80 ….an injunction which cannot otherwise be justified is not to be granted 
because of the manner or style in which the material is to be presented on the internet, 
nor to spare the blushes of those being attacked, however abusive and unjustified 
those attacks may be.  The only justification, as Mr MacDonald correctly 
acknowledges, is if restraint is necessary in order to protect J’s Article 8 rights and, in 
particular, J’s privacy and anonymity. 

23. Para 82 ….there is it seems to me, a very powerful argument that the balance between 
the public interest in discussing the workings of the system and the personal privacy 
and welfare interests of the child is best and most proportionately struck by 
restraining the naming of the child while not restraining the publication of images of 
the child.  The effect of this is that a) the essential vice – the identification of the child 
– is in large measure prevented, b) internet searches are most unlikely to provide any 
meaningful ‘link’ in the searchers mind with the particular child, and c) the public 
debate is enabled to continue with the public having access to the footage albeit not 
knowing who the anonymous child is whose image is on view. 

24. Para 83 That, in my judgment, is the balance that needs to be struck in this case if I 
am to weigh and balance, as I must, J’s powerful private interests against the powerful 
public interests that are plainly engaged. 

Submissions on behalf of Mr Farmer and Ms Tickle. 

25. They have not adequately considered the impact upon  of this additional information 
being published.  They fail to make the distinction between that which is already in 
the public domain and that contained within the Judgment.  The sexting scandal took 
place between Mr Griffiths and two third parties.  Ms Griffiths was not involved.  The 
scandal was during a mental break.  That is very different to being told a court found 
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your Father raped your Mother.  This is very different to having intimate details of 
your parent’s relationship laid bare for all to see. 

26. It is one thing for children in the playground, or those children’s parents, to know that 
Mr Griffiths was exposed in the tabloids for sexting, it is quite another to be taunted 
about your Father being a rapist. 

27. No where has the impact on the relationship between  and Mr Griffiths been 
considered.  Mr Griffiths sees  on a weekly basis.  They have a good and strong 
bond.  That relationship is not going to be severed.  How that relationship moves 
forward is a matter that Cafcass are reporting on and the for the Court to ultimately 
determine. 

28. The fact that Mr Griffiths was a Member of Parliament and the fact Ms Griffiths is a 
Member of Parliament does not strengthen Article 10 rights or give them precedence 
over Article 8.  If that were the case everyone in public office would loose their 
Article 8 rights when elected. 

29.  may be too young at this stage to be adversely affected, but the court cannot simply 
consider the impact on  at this moment in time.  It must consider the impact over 

 minority and lifetime. 

30. Mr Farmer, when describing  as a of two politicians and placed into the 
public gaze shortly after  birth states that this is ‘not  fault and  shouldn’t 
suffer because of that’.  Yet suffer because of who  parents are is exactly what Mr 
Farmer and Ms Tickle’s request will cause.  If this were a fact find between any other 
parents, not in the public eye, the request would not have been made. 

31. ‘How much will be added to  inevitable load if this case is reported?’ asks Mr 
Farmer.  Too much is the answer, too much will be added to  inevitable load.   

32. No where have Ms Tickle or Mr Farmer adequately considered the Article 8 rights of 
the parents and the impact on them and therefore on  should the judgment be 
published. 

33. Ms Tickle advances three options.  All three options risk  being identified and 
affected. 

34. Mr Farmer offers two alternatives in his paragraph 9 – both will lead to the 
identification of the Parties and therefore of . 

35. The suggestion by both that Article 10 outweighs Article 8 in this case is based on 
who Mr Griffiths was and who Ms Griffiths is.  That is not enough to outweigh ’s 
rights. 

Impact on the child. 
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36. There can be no doubt that publication of the judgment will have a devastating effect 
on  throughout the rest of  life.  It would be reported nationally and 
internationally and would be in the public domain forever.  It is hard to see how this 
would not have a life changing impact on .   Father would forever in the eyes of 
the press and all who read the reports be a rapist, and more than that, a rapist of  
Mother.  That is something  would have to live with the stigma of.  Children are 
cruel.  One can imagine the insults being traded in the playground.  Why should  
have to suffer this because of who parents are and in order to sell news? 

37. And what of the impact on  relationship with  Father?  At what point will this 
all become known to ?  When the first child taunts  with it?  How will that affect 

 relationship with  Father? 

38. Publishing the Judgment in circumstances where identification is a certainty will have 
lifelong and catastrophic effects on . 

Conclusion 

39. The Children Act proceedings have not yet concluded.  Both s12 AJA 1960 and s97(2) 
of the CA 1989 apply. 

40. Guidance issued on the publication of judgments as set out above have the anonymity 
of any relevant children at its core. 

41. In order to reveal the identity of  this court will have to decide Article 10 Rights are 
more important on balance than the Article 8 rights of  and the impact any 
publication would have on    

42. As to the balancing exercise, the risk to  in the event of a publication of any kind are 
so great that  Article 8 rights must outweigh Article 10 and the request to publish 
the judgment refused. 

43. It is clear that the judgment would be used in a way that would defeat the purpose of 
any anonymization.  The whole point of the application is to name Mr and Mrs 
Griffiths. 

44. It would be impossible to anonymise the Judgment in such a way as to protect the 
identity of the parties and more importantly, of .  The same argument applies to any 
alternative form of wording.  

45. Mr Griffiths asks that the Court exercises its power in the way provided for by 
paragraph 13 of the 2014 Guidance and makes an order refusing the publication of the 
Judgment. 

Victoria Edmonds 
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Counsel for Mr Griffiths 
27th February 2021.




