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IN THE ROYAL COURTS OF JUSTICE     
                    

IN THE MATTER OF THE CHILDREN ACT 1989     CASE NO. DE19P00318 
 

 
BETWEEN: 
 

ANDREW JAMES GRIFFITHS 
APPLICANT 

 
-and- 

 
 

KATE ELIZABETH GRIFFITHS 
FIRST RESPONDENT 

-and- 
 

 
(A CHILD ACTING BY 
 CHILDREN’S GUARDIAN,  

DEBORAH LAWES)                                                                                       
                                                                                 SECOND RESPONDENT 

 
 

 
APPLICANT’S SKELETON ARGUMENT 

 
 

 
Introduction 
 

1. A skeleton argument was filed on Father’s behalf on 27 February 2021 in response to the application 

before the Court.  This Skeleton Argument is served solely to address of the Mother’s Skeleton 

Argument dated 3 June 2021: see paras 4 to 6 A-9 to 10, which are further developed at paras 9 to 14 

A-10 to 12 and at paras 15 to 33 A 13 to 18.   

 

2. The Mother’s Skeleton purports to raise “two issues of public interest which have not yet been 

considered in the case law” in respect of  Ms Tickle’s and Mr Farmer’s application to remove 

reporting restrictions on publishing HHJ Williscroft’s judgment dated 27 November 2020 following 

the fact-finding hearing.  Leading Counsel has been requested to draft brief submissions because the 

Mother’s submissions on these issues raise submissions outside the scope of Junior Counsel’s 

experience.  If the Court takes the view that this might be of assistance, Leading Counsel has also 

been instructed to appear at the hearing listed for 15/16 July 2021. 
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3. Leading Counsel is acting pro bono to deal with these particular points.  In relation to this 

application Junior Counsel has throughout been acting pro bono whereas the Father’s solicitors have 

been primarily acting pro bono.  

 
4. The Father would, respectfully, submit that the two issues of public interest are wholly without merit 

and would invite the Court to apply conventional principles by focusing on ’s Article 8 rights. 

 

The Parliamentary Privilege submission 

5. The Mother’s submissions are difficult to understand.   

 

6. Article 9 of the Bill of Rights (1689) states that: “the Freedome of Speech and Debates or 

Proceedings in Parlyament ought not to be impeached or questioned in any Court or Place out of 

Parlyament.” 

 

7. First, the Mother asserts at para 5 A-9 that prohibiting an MP from exercising her right to 

Parliamentary Privilege would create a constitutional conflict and would be unlawful.  This assertion 

assumes that the fact the Respondent is an MP is a relevant factor to the exercise of considering how 

the judgment should be redacted and must be decisive when the Court considers this application.  

Such a submission involves the tail wagging the dog.   

  

8. Secondly, whether or not the Mother decides to circumvent any restrictions imposed by the Court 

after the event by invoking Article 9 is her own choice.  

 
9. Thirdly, Article 9 does not, however, create a litigation right which gives the Mother a privileged 

status because she is an MP.  Nor does it create “a fundamental and overriding right … the Mother 

can exercise”, which the Court is required to uphold. 

 
10. Fourthly, the Mother’s claim that by virtue of being an MP, she has an enhanced right to freedom of 

expression effectively invites the Court as a public authority (under s 6(3)(a) of the HRA) to act 

incompatibly with Article 14 taken together with Article 10.  She is inviting the Court to treat an MP 

differently from a person who is not an MP to afford her greater freedom of expression than an 

ordinary individual.  See  eg Bączkowski  v Poland Judgment 3 May 2007 where group of individuals 

organised an assembly in Warsaw with a view to alerting public opinion to the issue of 

discrimination [7] and the ECtHR decided the Mayor’s refusal to permit the march constituted 

discrimination on Articles 10 and 11 grounds [93-101]. 
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11. In R(Stott) v Secretary of State for Justice [2020] A.C. 51 the Supreme Court held that, having regard 

to the Strasbourg jurisprudence, the difference in the treatment of extended determinate sentence 

prisoners in relation to early release was a difference on the ground of “other status” within the scope 

of Article 14.  Lady Black set out the general principles for Article 14 at [8] and held that difference 

in treatment in relation to “other status”:  

80.  …. the case law that the court cited in Clift v United Kingdom [Judgment 13 July 2010] 
demonstrates that a strict ejusdem generis interpretation would be unduly restrictive.  
 
81.  Bearing in mind that, although not open-ended, the grounds within article 14 are to be 
given a generous meaning, 
 

In this context the Court will note that the Grand Chamber has held that being a prisoner was an 

aspect of personal status for the purposes in Stummer v Austria (Judgment, 7 July 2011) [90] where 

the authorities refused to take work performed in prison into account in calculating the applicant’s 

pension rights.  The ECtHR has also decided that “other status” applies to the unjustified difference 

in legal regimes for detainees on remand and convicted prisoners: see Laduna v Slovakia Judgment 

13 December 2011 in respect of  visiting rights and access to television.  In Özgürlük v Dayanışma 

Partisi v Turkey Judgment 10 May 2012 the ECtHR decided that the existence of a difference in 

treatment between political parties on the ground of insufficient popular support was “other status”.  

Further, it is, respectfully, submitted that in the facts and circumstances of this case, the different 

treatment for which Mother contends is manifestly ill founded.  

 

12. Finally, the Father would submit that the Court will derive no assistance from London Borough of 

Barnet v AG [2021] EWHC 1253 (Fam) discussed at paras 10 to 13 of the Mother’s Skeleton.   

 
13.  With respect, that the Mother’s submissions are wholly misconceived. 

 

The Human Rights Act submissions 

 
14. The Mother in para 6 A-9 to 10 submits that her Article 8 rights weigh in the balance.  Plainly, the 

Mother’s Article 8 rights are factors the Court will take into consideration, as it, likewise, will have 

regard to the Father’s Article 8 rights (including any view it forms about the Father’s mental health). 

 

15. Nevertheless, it is, with respect, obvious that the Article 8 rights which the Court will regard as most 

relevant are the Article 8 rights of , the conventional approach the Court uses when considering 

this type of application. 

 

X



 

D:4761279v1   

 

16. However, the Mother’s assertion that this application engages her Article 10 rights is not accepted 

and must be treated with circumspection.  In any event, even assuming her Article 10 rights are 

engaged, the Court will be slow to find on the facts and circumstances of this case that any proposed 

restrictions imposed by the Court disproportionately interfere with any of the Mother’s Article 10 

rights.   

 
17. The weight the Mother attaches to the House of Lords decision in Re S  in para 18 A-13 appears 

overstated, having regard to the relevant principles which must be applied to publishing judgments, 

as set out in para 19 A-14. 

 
18. With respect, the Mother’s submission at para 21 A-14 that “the guidance published firmly falls in 

the balance of reporting this case” misses the point. The Father submits that the critical issue for the 

Court is identifying, having regard to ’s Article 8 rights, whether specific passages of the 

judgment should be published or not.  There can be no publication of any material that could lead to 

the identification of . 

 
19. Furthermore, any reference in a redacted judgment to the Mother and/or Father being an MP will 

plainly identify  and disproportionately interfere with ’s Article 8 rights.    This concern is 

not allayed by para 30 A-17, “  will have the support of  Mother and  maternal family 

when the time comes to explain to  family history”. 

 
20. The assertion at para 31 A-18 that “there is a public interest in the public understanding that people 

even in high office can commit the most heinous crimes” is, with respect somewhat misplaced. 

 

Conclusion 

 
21. The Father accepts that there are particular factual features of this case which are untypical of those 

which the Court conventionally considers in this type of application. 

 

22. Nevertheless, the Father would, respectfully, invite the Court to attach particular and significant 

weight to ’s Article 8 rights. 

 
 

 
 

RICHARD CLAYTON QC 
1 July 2021 
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