
1: I would argue that Lieven J has carefully considered competing arguments from counsel, and me, 
at a two-day hearing and in a detailed judgment. 

2: I think the father’s appeal should be dismissed. 

3: I’m not sure if I help in addressing arguments relating to whether Lieven J “erred in law”. Counsel 
will no doubt do that much better that me. (I’ve deliberately tried to approach the case from the 
view of a lay person, or journalist). 

4: However, I would like to make some points in relation to jigsaw identification and rape. 

5: I also think this case raises wider issues about reporting family court cases which involve public 
figures, and serious findings. 

6: I’m puzzled by the “expressly acknowledged” reference in paragraph 6a of the father’s skeleton 
argument. Obviously, the judgment, and reports, will create the risk of jigsaw identification. Ms 
Tickle and I have been aware of that from the start: we’ve done all we can to limit that risk and 
minimise any risk of harm. My aim isn’t to identify or harm a child: I want to hold a politician to 
account. I’m sure Ms Tickle would say the same. The risk to the child was the focal point of the 
hearing before Lieven J. The obvious risk is that the child will suffer in about 10 years’ time at 
secondary school when children begin Googling names. Our argument is two-fold. The importance of 
naming a politician found to have raped his wife outweighs that risk, and the child is going to suffer 
in any event because of publicity about the father’s sexting. In my trite fashion, I drew a weather 
analogy. All the child can see is sunshine, but mother can see storm clouds marked “sexting” and 
“rape” in the distance. She knows that, in any event, the rain from the sexting cloud will fall. She’s 
prepared. In the discussion I had with Lieven J when I replied, I argued that there were shades of 
identification. We will not name the child, publish a photograph or give a sex or age, and I think 
saying publication will “inevitably identify” is too simplistic. In reality, the man on the Burton 
omnibus will not identify the child, or even try. I suggested, again in trite fashion, that the reaction of 
the bus passenger reading The Mirror (or Burton Mail) will probably be along the lines of “not 
another Tory sex scandal, Boris, Boris, Boris out, out, out”. In reality, the bus passenger won’t switch 
on his or her iPhone and begin Googling in an attempt work out the child’s name. (What evidence is 
there that the child was identified or harmed in the wake of the sexting publicity?) I accept that 
neighbours, friends, etc will know who the child is. But will they harm the child? Neighbours and 
friends will know the identity of the child anyway. They’ll know the history and know that the 
parents have separated. Some probably know that family court proceedings are on-going.  

7: Lieven J clearly grasped all these points at the hearing and has clearly grasped them in her ruling. 
She carefully analyses the competing arguments from paragraph 54 to the end. It seems to be that 
she’s fairly balanced Articles 10 and 8 in reaching her conclusions. 

8: The father raises a point about the Children Act. 

(Section 97(2) says no person shall publish any material which is intended or likely to identify any 
child as being involved in any proceedings under the Children Act 1989 or the Adoption Act 2002, 
including the child's address or school) 

9: I’m not sure whether I can be of any help here. However, I will do my best. 
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10: This child has been in the public domain since shortly after birth and is possibly easier to identify 
than the average child.  The child was placed into the public domain when a baby by the father. He’s 
created some of the identification risk he’s now concerned about. The father seems to want to use 
the child alternatively as a sword or a shield when it suits him. 

11: There is a lot of information online which identifies the child. The parents have placed that 
information into the public domain. In this  article, 

the mother tells how the relationship has ended, the 
divorce is being finalised, and says legal proceedings are ongoing. She also says 'personal 
experiences' have given her a better grasp of domestic abuse issues. The article contains a photograph 
of the parents with the child. The mother is interviewed on a link to this  article, and talks 
about divorce 

. 

12: A reader could have guessed a long time ago that the child is at the centre of family court 
proceedings. (I guessed: that’s what led me to start to try to track down the case). When a woman 
talks about becoming a mother, a sexting scandal involving her husband, divorce and domestic 
abuse, “legal proceedings” almost-certainly mean family court proceedings. (Has information 
already been published likely to “identify any child …?”) 

13: I’d also make the point that it’s not unusual for reporters to make arguments that Article 10 
outweighs a child’s Article 8 rights. Family Division judges often have to grapple with the issue and 
sometimes publish judgments which create a jigsaw identification risk. Holman J addressed the issue 
in: Lincolnshire County Council v The Father and Others [2015] EWFC 48 
https://www.familylaw.co.uk/news_and_comment/lincolnshire-county-council-v-the-father-and-
others-2015-ewfc-48#judgment I accept that Holman J sat in public, (from memory I was the only 
member of the public in court) but nevertheless he broadly dealt the with same issues that arose in 
this case. Fact-finding judgments are published following the death of children which create an 
obvious risk of identifying living siblings. The case which springs to mind is Ellie Butler. King J’s 
private ruling was published  https://www.judiciary.uk/wp-content/uploads/2016/07/matter-of-c-
child.pdf   

14: I would argue that it’s vitally important that we report the rape findings. It seems to me that 
Lieven J correctly weighed arguments put forward by Ms Tickle and I against the child’s Article 8 
rights. The public must, in principle, have a right to know that a man who was an MP and minister 
has been found to have raped someone. People will have all kinds of questions. They might want to 
ask if police are investigating, for example.  This is a case where the victim agrees to be identified, 
and there is obviously an argument relating to the effect on the child. The one person who will be 
protected if the rape finding is not reported, or if the case is not reported, will be the perpetrator.  
Which parent would want a child to grow up in a society where such behaviour by public figures is 
kept secret? 

15: I think this case raises wider points. 
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16: This is the biggest secret I have come across in the family courts. A former minister and MP who 
was accused of rape. The press had no way of knowing that a judge was considering these issues, 
which are plainly a matter of public interest. It seems to me that there should be some way of 
alerting the press when public figures are involved in cases like this – purely so arguments about 
reporting can be made. We shouldn’t have to be investigative journalists merely to cover court 
cases. The system should be more transparent. 

17: I also think the process has taken too long. It’s approaching a year since I found out about the 
case. I understand that justice must run its course. However, journalists will be reluctant to attend 
family courts if they have to wait so long before they write anything. Perhaps cases like this, 
involving public figures and press applications, could be transferred to the High Court at an early 
stage. This case progressed quickly once it reached Lieven J. 

 

Brian Farmer 

PA Media 

(Formerly the Press Association) 
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